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Office Action Summary 



Application No. 

10/037,823 


Applicant(s) 

GABRYS, CHRISTOPHER W. 


Examiner 

Leda T. Pham 


Art Unit 

2834 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33) 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1 704(b). 

Status 

1)S Responsive to communication(s) filed on 27 January 2003 . 
2a)E3 This action is FINAL 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-17 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [X] Claim(s) 1^17 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a). 
1 !)□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)D Some*cO None of: 

1 .□ Certified copies of the priority documents have been received. 

2 D Certified copies of the priority documents have been received in Application No. . 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation ot the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 



1) ^ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) □ Interview Summary (PTO-413) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: 
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DETAILED ACTION 



Response to Amendment 



1. 



This office action is in response to Amendment filed on 1/27/03. 



2. 



Claims 1 - 1 7 are presented for examination, claims 18-20 arc canceled. 



In view of amendment, the examiner withdraws the objections to the drawing, 



specification. 



Claim Rejections - 35 USC § 103 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1 - 8, 13 - 16 arc rejected under 35 U.S.C. 103(a) as being unpatentable over 
Blake et al. (U.S. Patent No. 6,388,347 Bl) in view of Bichler et al. (U.S. Patent No. 5,925,952) 

Blake discloses a flywheel energy storage system (figure 1, 2) comprising an energy 
storage flywheel (118) supported on a bearing system (142) for rotation about a substantially 
vertical axis inside a container (112) with an internal low friction atmosphere; a motor and a 
generator (128) for accelerating and decelerating said flywheel for storing and retrieving energy. 
Blake fails to disclose a tilt sensor that detects if the orientation of the axis of rotation is outside a 
predetermined tolerance from vertical, and produces a signal to trigger appropriate corrective 
actions. 
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Bichler discloses a tilt sensor for detecting the orientation of the axis of rotation in a 
predetermined tolerance from vertical, and producing a signal to trigger appropriate corrective 
actions (column 3, lines 9 - 17, SE1 -SE4 figure lb and 2). 

Thus, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Blake's flywheel energy storage having a tilt sensor as taught by 
Bichler. Doing so would provide a flywheel energy storage stable in its rotation. 

Referring to claim 2, Blake discloses the flywheel energy storage system wherein said 
bearing system (142) is comprised of magnetic bearings (146, 148 figure 5). 

Referring to claim 3, Blake discloses the flywheel energy storage system wherein said 
magnetic bearings (204, 206) provide passive radial centering force to said flywheel (column 14, 
lines 44 - 47). 

Referring to claim 4, Blake discloses the flywheel energy storage system wherein said 
magnetic bearings (204. 206) use active radial control (column 14, lines 44 - 47). 

Referring to claim 5, Blake discloses the flywheel energy storage system wherein said 
bearing system (142) is comprised of a combination of magnetic and mechanical bearings 
(column 9, lines 28-30). 

Referring to claim 6. Blake discloses the flywheel energy storage system wherein said 
magnetic bearings are used to provide axial lift force to the flywheel and said mechanical 
bearings provide radial centering force (column 9, lines 28 - 35). 

Referring to claim 7 and 8, Bichler discloses the lilt sensor detects excessive tilting of 
said flywheel energy storage system when the axis of rotation of said flywheel is in the range of 
(-4, 4) degrees from vertical (column 3, lines 64 - 65). It would have been obvious to one 
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having ordinary skill in the art at the time the invention was make to modify the range of the tilt 
angle of the axis of rotation of said flywheel from vertical for the said tilt switch detecting when 
it is more than 5 degrees, because it has been held that where the general ranges involves only 
routine skill in the art. In re A Her, 105 USPQ 233. 

Referring to claim 13 - 16, Bichlcr discloses the claimed invention except for the 
detection of the orientation of the axis of rotation being too far from vertical cause an alarm, 
remote alarm, prevention of power application, and discharging of flywheel energy storage. It 
has been held that a recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, then it meets the claim. In a claim drawn to a process of making, 
the intended use must result in a manipulative difference as compared to the prior art. Sec In re 
Casey, 152 USPQ 235 (("CPA J 967) and In re Otto, 136 USPQ 458, 459 (CCPA 1963). 
5. Claims 9-12 are rejected under 35 LJ.S.C. 103(a) as being unpatentable over Blake and 
Bichler as applied to claim 1 above, and further in view of Graevner (U.S. Patent No. 5,1 12,126) 
Referring to claim 9, the combination of Blake and Bichler refs substantially discloses the 
claimed invention, except for the added limitations of the tilt sensor including a mechanical 
switch. 

Graevner discloses in his invention a sensor including a mechanical switch (42, figure 3) 
for detecting the spatial angle. 
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Thus, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the flywheel energy storage of Blake and Bichler with the sensor 
having a mechanieal switch as taught by Graevner for detecting the angle. 

Referring to claim 10, Graevner discloses the mechanical switch using a pendulum (42, 
figure 3) 

Referring to claim 1 1, Graevner discloses the tilt sensor including a pendulum hanging 
inside an opening in an annular electrical contact whereby the pendulum contacts the annular 
electrical contact and completes and electrical circuit to generate said signal when said flywheel 
energy storage system tilts beyond said predetermined tolerance from vertical. 

Referring to claim 12, Graevner discloses the tilt sensor detecting the orientation of the 
axis of rotation outside of tolerance from vertical by detecting the tilt angle of the axis of rotation 
(lines 48 - 54, column 3). 

6. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Blake in view of 
Ilockncy et al. (U.S. Patent No. 6,262,505 Bl). 

Blake discloses a flywheel energy storage system (figure 1, 2) comprising an energy 
storage flywheel (118) supported on a bearing system (142) for rotation about a substantially 
vertical axis inside a container (1 12) with an internal low friction atmosphere; a motor and a 
generator (128) for accelerating and decelerating said flywheel for storing and retrieving energy. 
However, Blake fails to teach the flywheel energy storage having a tilt switch that detects 
earthquakes. 

Ilockncy discloses m his invention the flywheel energy storage having a tilt sensor thai 
detects earthquakes (column 6, lines 25 - 29). 
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Thus, it would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify Blake's flywheel energy storage having a tilt sensor as taught by Hockney. 
Doing so would provide a flywheel energy storage having a sensor to detect earthquakes. 

Response to Arguments 
7. Applicant's arguments filed 1/27/03 have been fully considered but they are not 
persuasive. 

In response to applicant's argument about the meaning of "the orientation of the axis of 
rotation" in claim 1, and 12-16, the claim language would be clear if the applicant enter -of the 
flywheel — after "the orientation of the axis of rotation". 

The arguments are not persuasive because the applicant argued that "Bichler s stilt 
sensors do not detect the tilt angle between the flywheel axis of rotation and the direction of 
gravity, but only the tilt angle between the bearing axis and the rotor axis." Examiner agrees 
with the applicant that the tilt sensors of Bichler just detect the tilt angle between the bearing axis 
and the rotor axis, not with the direction of gravity. The present claimed invention, however, 
does not recite the tilt sensor to "detect the tilt angle between the axis of the beating system and 
the direction of gravity" in claim language, but only detect the orientation of the axis of rotation 
outside a predetermined tolerance from vertical that Bichler reference teaches on figure lb, and 
figure 2. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

yyjii^j <xo ovi iui in in j / v_ l MX 1 . 1 JHj(a.j. 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leda T. Pham whose telephone number is (703) 305-4864. The 
examiner can normally be reached on M-F (7:30-5:00) first Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nestor Ramirez can be reached on (703) 308-1371 . The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 308-7722 for regular 
communications and (703) 308-7722 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 306-343 1 . 



Leda T. Pham 
Examiner 
Art Unit 2834 
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